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Our Goal: To assure the continued survival of viable populations of the desert tortoise throughout its range
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U.S. Department of the Interior
Bureau of Land Management
News Release CA 6100177
Friday, September 7, 2001        

BLM Issues Final Grazing Decisions Effective Immediately to
Protect Tortoise

The Bureau of Land Management (BLM) today issued decisions
to eight ranchers restricting livestock grazing on public lands in
certain parts of the California Desert because of an imminent
likelihood of significant resource damage, specifically imminent
harm to the desert tortoise, a species listed as threatened under
the Endangered Species Act.

BLM District Manager Tim Salt said BLM's action is necessary to
bring the agency into compliance with a settlement agreement
and consent decree approved by a Federal District Court last
March in response to a lawsuit filed by the Center for Biological
Diversity, Sierra Club., and the Public Employees for
Environmental Responsibility regarding the Endangered Species
Act. 

Under that consent decree, BLM agreed to restrict livestock
grazing in desert tortoise habitat during the spring (March 1 to
June 15) and fall (September 7 to November 7) seasons when
the tortoise is most active.

The affected ranchers were first issued decisions May 15, 2001,
restricting livestock use on portions of their public land
allotments, nearly all in San Bernardino County Pursuant to BLM
regulations, the ranchers protested and appealed those
decisions, resulting in a 13 day hearing in Barstow in August
before a Department of the Interior Administrative Law Judge
with delegated authority to make a final decision. On August 24,
the judge ruled the decisions were in compliance with the
requirements of the National Environmental Policy Act, the
Endangered Species Act, and the rest of BLM's grazing
regulations, with the exception of the requirement for
consultation, cooperation, and coordination with the ranchers.
The decisions were remanded to BLM for further efforts at
consultation.

The decisions are effective today (September 7) and the
ranchers must immediately begin the process of removing their
livestock from the affected areas pursuant to BLM's regulations
(43 Code of Federal Regulations 4110.33) which state that the
agency "after a reasonable attempt to consult with affected
permittees" may issue "final decisions effective upon issuance"
if BLM determines "continued grazing use poses an imminent
likelihood of significant resource damage."

Background information on the lawsuit is available online at
http://www.ca.blm.gov/cdd/lawsuit.html.

U.S. Department of the Interior
Office of the Secretary 
September 7, 2001

BLM Issues Decision Concerning Protecting Desert Tortoise and
Allowing Family Farmers to Continue Their Way of Life -
Previous administration made promises that were impossible to
keep -

WASHINGTON The Bureau of Land Management today issued
decisions to eight ranchers restricting gracing on public lands in
certain portions of the California desert. Interior Department
Press Secretary Mark Pfeifle issued the following statement:

"The previous administration made promises that were
impossible to keep and have forced us into an unfortunate and
unavoidable position," said Pfeifle. "We made a good faith effort
to meet an impossible schedule and provide fairness to all
parties. Our goal is to find common ground and consensus to
both protect the desert tortoise and its habitat and allow family
ranchers to provide for their families and continue their way of
life.

"The previous Administration agreed to a settlement that requires
BLM to remove grazing allotments from desert tortoise habitat
starting on September 7. To comply with this requirement, the
BLM is forced today to sign a closure order that will take effect
immediately.

"The ranchers are entitled to full and meaningful consultation
under BLM's regulations. Although we are forced by the consent
decree to remove grazing allotments from desert tortoise habitat,
we are committed to continuing the consultation process over the
next weeks to try to address the ranchers legitimate concerns;
while still ensuring that the desert tortoise is protected.

"it is unfortunate that it had to come to this. We had hoped that
the plaintiffs in the litigation would agree to a very reasonable,
limited extension of the September deadline so that we could
complete the consultation process with the ranchers and
hopefully reach a consensus solution. Plaintiffs unfortunately
were not willing to give us that opportunity.

"This is not the long term solution to this problem. We are
currently in the process of completing a comprehensive
biological opinion governing activities in the California desert.
That biological opinion will ultimately determine when and under
what conditions grazing will be permitted," concluded Pfeifle.

CENTER FOR BIOLOGICAL DIVERSITY News Release Friday, September 7, 2001
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U.S. Bureau of Land Management Puts Mojave Grazing
Restrictions in Full Effect to Benefit Tortoise, Conservation
Groups Back BLM

MOJAVE DESERT, CA -- The U.S. Bureau of Land Management
took decisive action this afternoon to protect the desert tortoise
from harmful livestock grazing by putting grazing restriction
decisions in to immediate full force and effect.  Conservation
groups applaud the decision.

On August 24, U.S. Interior Dept. Judge Harvey C. Sweitzer
upheld BLM's science-based arguments for endangered species
protection and recovery, by seasonally limiting damaging
livestock grazing on nearly 500,000 acres of fragile public lands
habitat within the 11.5 million acres administered by BLM in the
California Desert Conservation Area (CDCA).  He also issued a
very limited remand to BLM and required the agency to hold
further consultations with the livestock industry over the tortoise
conservation measures.  On the advice of their attorney, Karen
Budd-Falen, the eight affected ranchers failed to show up for
BLM grazing cooperation and consultation sessions in Barstow
yesterday and today - even though many live close by and were
directly informed about these important meetings over a week in
advance.

"Today, we salute California BLM for finally enacting long
overdue livestock grazing changes to benefit the desert tortoise
and critical 
habitat," said Daniel Patterson, the Center's Desert Ecologist.
"Moving cattle to other parts of allotments in the fall and spring
so tortoises can eat is not too much to ask of ranchers who are
grazing the public lands for private gain." He adds, "BLM has
tried and tried again, but since last December, the livestock
industry has been avoiding communication and cooperation with
BLM on these needed conservation changes.  The fact that the
ranchers failed to show-up for further talks highlights that they
have never been open to reasonable discussions on how to help
the threatened desert tortoise."

"We commend BLM for meeting the decision deadline and not
rewarding, by further delays, the ranchers' stubborn refusal to
discuss the grazing plans." said Karen Schambach, California
Coordinator for Public Employees for Environmental
Responsibility.

The carefully negotiated CDCA grazing settlement helps BLM
partially implement the U.S. Fish & Wildlife Service's 1994
Desert Tortoise Recovery Plan recommendations for livestock
reduction and removal from critical habitat.  

It is scientifically shown that livestock mow down spring annual
plants essential to tortoise health and reproduction.  The hoofed
livestock also trample burrows, killing tortoises inside or wrecking
their homes.  The CDCA settlement was negotiated to aid desert
tortoise recovery by preventing grazing on 285,381 acres of
critical and 213,281 acres of essential tortoise habitat during the
biologically critical spring and fall seasons.  The agency further
agreed to prohibit grazing year-round on an additional 11,079
acres of active allotments.

"BLM has finally admitted, through today's actions to protect the
tortoise, that the grazing settlement agreement they agreed to,
including the implementation schedule set by the Secretary of
Interior, is reasonable and fair." said Jay Tutchton, Earthjustice

attorney representing the Center, PEER and Sierra Club.

If the livestock industry fails to comply by not moving their cattle
during the Sept. 7-Nov. 7 tortoise protection period, they'll face
trespass fines, extension of the grazing restrictions,
impoundment of cattle and possible loss of public lands grazing
privileges.

Conservation groups and BLM plan separate on-the-ground
compliance monitoring efforts starting as soon as this weekend.
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